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§98.102

Secretary. For purposes of the case re-
views, States, the District of Columbia
and Puerto Rico shall select a random
sample of case records which is esti-
mated to achieve the calculation of an
estimated annual amount of improper
payments with a 90 percent confidence
interval of +5.0 percent.

(b) Methodology and Forms—States,
the District of Columbia and Puerto
Rico must prepare and submit forms
issued by the Secretary, following the
accompanying instructions setting
forth the methodology to be used in
conducting case reviews and calcu-
lating the error rates.

(c) Reporting Frequency and Cycle—
States, the District of Columbia and
Puerto Rico shall conduct case reviews
and submit error rate reports to the
Department according to a staggered
three-year cycle established by the
Secretary such that each State, the
District of Columbia, and Puerto Rico
will be selected once, and only once, in
every three years.

(d) Access to Federal Staff—States, the
District of Columbia and Puerto Rico
must provide access to Federal staff to
participate and provide oversight in
case reviews and error rate calcula-
tions, including access to forms related
to determining error rates.

(e) Record Retention—Records perti-
nent to the case reviews and submis-
sion of error rate reports shall be re-
tained for a period of five years from
the date of submission of the applica-
ble error rate report or, if the error
rate report was revised, from the date
of submission of the revision. Records
must be made available to Federal
staff upon request.

§98.102 Content of Error Rate Re-
ports.

(a) Baseline Submission Report—At a
minimum, States, the District of Co-
lumbia and Puerto Rico shall submit
an initial error rate report to the De-
partment, as required in §98.100, which
includes the following information on
errors and resulting improper pay-
ments occurring in the administration
of CCDF grant funds, including Federal
Discretionary Funds (which includes
any funds transferred from the TANF
Block Grant), Mandatory and Matching

45 CFR Subtitle A (10-1-11 Edition)

Funds and State Matching and Mainte-
nance-of-Effort (MOE Funds):

(1) Percentage of cases with an error
(regardless of whether such error re-
sulted in an over or under payment),
expressed as the total number of cases
in the sample with an error compared
to the total number of cases in the
sample;

(2) Percentage of cases with an im-
proper payment (both over and under
payments), expressed as the total num-
ber of cases in the sample with an im-
proper payment compared to the total
number of cases in the sample;

(3) Percentage of improper payments
(both over and under payments), ex-
pressed as the total dollar amount of
improper payments in the sample com-
pared to the total dollar amount of
payments made in the sample;

(4) Average amount of improper pay-
ments (gross over and under payments,
divided by the total number of cases in
the sample that had an improper pay-
ment (both over and under payments));

(5) Estimated annual amount of im-
proper payments (which is a projection
of the results from the sample to the
universe of cases statewide during the
12-month review period) calculated by
multiplying the percentage of improper
payments by the total dollar amount of
child care payments that the State, the
District of Columbia or Puerto Rico
paid during the 12-month review period

(6) For each category of data listed
above, targets for errors and improper
payments in the next reporting cycle;

(7) Summary of methodology used to
arrive at estimate, including fieldwork
preparation, sample generation, record
review and error rate computation
processes;

(8) Discussion of the causes of im-
proper payments identified and actions
that will be taken to correct those
causes in order to reduce the error
rates;

(9) Description of the information
systems and other infrastructure that
assist the State, the District of Colum-
bia and Puerto Rico in identifying and
reducing improper payments, or if the
State, the District of Columbia or
Puerto Rico does not have these tools,
a description of actions that will be
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taken to acquire the necessary infor-
mation systems and other infrastruc-
ture; and

(10) Such other information as speci-
fied by the Secretary.

(b) Standard Report—At a minimum,
the State, the District of Columbia and
Puerto Rico shall submit an error rate
report to the Department, as required
in §98.100, made subsequent to the
baseline submission report as set forth
in §98.102(a) which includes the fol-
lowing information on errors and re-
sulting improper payments occurring
in the administration of CCDF grant
funds, including Federal Discretionary
Funds (which includes any funds trans-
ferred from the TANF Block Grant),
Mandatory and Matching Funds and
State Matching and Maintenance-of-
Effort (MOE Funds):

(1) All the information reported in
the baseline submission, as set forth in
§98.102(a), updated for the current
cycle;

(2) For each category of data listed in
§98.102(a)(1) through (5), States, the
District of Columbia and Puerto Rico
must include data and targets from the
prior cycle in addition to data from the
current cycle and targets for the next
cycle;

(3) Description of whether the State,
the District of Columbia or Puerto
Rico met error rate targets set in the
prior cycle and, if not, an explanation
of why not;

(4) Discussion of the causes of im-
proper payments identified in the prior
cycle and actions that were taken to
correct those causes, in addition to a
discussion on the causes of improper
payments identified in the current
cycle and actions that will be taken to
correct those causes in order to reduce
the error rates; and

(5) Such other information as speci-
fied by the Secretary.
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Subpart A—General

§99.1 Scope of rules.

(a) The rules of procedure in this sec-
tion govern the practice for hearings
afforded by the Department to Lead
Agencies pursuant to §§98.18(c) or 98.91,
and the practice relating to the deci-
sions of such hearings.

(b) Nothing in this part is intended to
preclude or limit negotiations between
the Department and the Lead Agency,
whether before, during, or after the
hearing, to resolve the issues which
are, or otherwise would be, considered
at the hearing. Such negotiations and
resolution of issues are not part of the
hearing and are not governed by the
rules in this part, except as expressly
provided herein.

§99.2 Presiding officer.

(a) (1) The presiding officer at a hear-
ing shall be the Assistant Secretary or
the Assistant Secretary’s designee.
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